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DETAILED ACTION 
Status of Claims 

1 . This action is responsive to amendment filed on April 23, 2008, where applicant 
amended claims 1,13,20,24,36,43,44,51-54. Claims 1,3-24,26-54 remain pending. 

Response to Arguments 

2. Applicant's arguments, filed 4/23/2008, with respect to claims 1,3-24,26-54 have been 
considered but are not persuasive. 

3. Previous 101 rejections are withdrawn in view of the amendments. 

4. Applicant argues that Puranik teaches availability of different entities, whereas 
Applicants invention as mentioned in claim 1 is regarding availability values of the same entity. 

In reply, claim 1 for example mentions "availability of a network element or service". 
This language is in the aUemative form which renders the claim (and subsequent claims) unclear 
as to whether the values relate to the same or different entities. It is possible that the first 
availability value can be in regards to the network, and which can be considered as one entity. 
While the second availability value can be in regards to the service, which can be considered as 
another entity different from the first entity. This is how the Puranik reference is applied. The 
claims are vague and mclear in this regard. 

Claim Rejections - 35 USC § 112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 
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6. Claims 1,3-24,26-54 rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. The claims mention "availability of a network element or service". 
This altemative language renders the claims unclear because it is not known whether the value in 
one instance refers to the "network element" and whether another mention of a value in another 
instance would then refer to the "network element" or to the "service" (and vice versa). The 
claims language lack consistency and are not explicitly clear in this regard. 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign countiy or in pubhc use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

8. Claims 1,7-9,13,14,24,30-32,36-37,43-47,51,54 rejected under 35 U.S.C. 102(b) as 
being anticipated by Puranil^ et al (US Patent No 6,003,090). 

9. In reference to claim 1 , Puranik teaches a method of measuring the availability of a 
network element or service, the method comprising the computer-implemented steps of: 

determining a second availability value based on a first availability value, a first time 
value, a second time value that differs from the first time value, and a first operational state value 
(column 7 lines 7-15 & 23-37); and 

storing, in memory, the second availability value (column 7 lines 54-58); 
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wherein determining the second availability value further comprises: determining a 
dividend based on the first availability value, the first time value, the second time value, and the 
first operational state value; and dividing the dividend by the second time value; wherein the first 
availability value indicates the availability of the network or service at the first time value; 
wherein the second availability value indicates the availability of the network or service at the 
second time value; and wherein the first time value indicates a first time that is earlier than a 
second time indicated by the second time value (column 7 lines 7-15). 

10. In reference to claim 7, Puranik teaches a method as recited in Claim 1 , further 
comprising the steps of: determining a third availability value based on the second availability 
value, the second time value, a third time value that differs from the second time value, and a 
second operational state value(column 7 lines 15-24); and storing the third availability value 
(column 7 lines 54-58). 

11. In reference to claim 8, Puranik teaches a method as recited in Claim 1 , wherein 
determining the second availability value further comprises the steps of: detecting a command; 
and in response to detecting the contmiand, determining a third availability value based on the 
second availability value, the second time value, a third time value that differs from the second 
time value, and a second operational state value (column 7 lines 7-37). 

12. In reference to claim 9, Puranik teaches a method as recited in Claim 1 , fiirther 
comprising the steps of: detecting an event while a current state is a first state that is in a first 
state cluster; in response to detecting the event, selecting, based on the current state and a type of 
the event, a second state that is in a second state cluster; determining whether the first state and 
the second state are in different state clusters (column 6 lines 9-30); and 
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in response to determining that the first state and the second state are in different state 
clusters, determining a third availability value based on the second availability value, the second 
time value, a third time value that differs from the second time value, and a second operational 
state value that differs from the first operational state value (column 7 lines 15-24). 

13. In reference to claim 13, Puranik teaches a method of measuring the availability of a 
network element or service, the method comprising the computer-implemented steps of: 

determining a second availability value based on a first availability value, a first time 
value, a second time value that differs from the first time value, and a first operational state value 
(column 7 lines 7-15 & 23-37); and 

storing the second availability value (column 7 lines 54-58); 

determining a third availability value based on a first availability value, the second 
availability values, and a weight value (column 7 lines 15-24); and 

storing the third availability value(column 7 lines 54-58). 

14. In reference to claim 14, Piiranik teaches a method as recited in Claim 13, wherein 
determining the third availability value fiirther comprises the steps of: determining a dividend 
based on the first availability value, the second availability value, and the weight value; 
determining a divisor based on the weight value; and dividing the dividend by the divisor 
(column 7 lines 1-15). 

15. In reference to claims 24 & 30-32, these are computer readable storage medium claims 
that correspond to the method claims of claims 1 & 7-9. Therefore, claims 24 & 30-32 are 
rejected based upon the same rationale as given for claims 1 & 7-9 above. 
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16. In reference to claims 36-37, these are computer readable storage medium claims that 
correspond to the method claim of claim 1. Therefore, claims 36-37 are rejected based upon the 
same rationale as given for claim 1 above. 

17. In reference to claims 43-47,5 1 & 54, these are apparatus claims that correspond to the 
method claims of claims 1 & 7-9. Therefore, claims 43-47,51 & 54 are rejected based upon the 
same rationale as given for claims 1 & 7-9 above. 



Conclusion 

18. The above rejections are based upon the broadest reasonable interpretation of the claims. 
Applicant is advised that the specified citations of the relied upon prior art, in the above 
rejections, are only representative of the teachings of the prior art, and that any other supportive 
sections within the entirety of the reference (including any figures, incorporation by references, 
claims and/or priority documents) is implied as being applied to teach the scope of the claims. 

19. THIS ACTION IS MADE FINAL. Apphcant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS fi-om the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated fi-om the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS fi-om the mailing 
date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to RAMY M. OSMAN whose telephone number is (571)272-4008. 
The examiner can normally be reached on M-F 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on (571) 272-4001. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Elecfronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/R. M. 0.1 

Examiner, Art Unit 2157 
July 15,2008 



/Ario Etienne/ 

Supervisory Patent Examiner, Art Unit 2157 



